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mailed. A United States Postal Service
postmark shall be prima facie evidence
that the document with which it is as-
sociated was mailed on the date of the
postmark.

(ii) Facsimile transmissions to the
Board and the parties are permitted.
The filing of a document by facsimile
transmission occurs upon receipt by
the Board of the entire printed submis-
sion. Parties are specifically cautioned
that a deadline for filing will not be ex-
tended merely because the Board’s fac-
simile machine is busy or otherwise
unavailable when a filing is due. Par-
ties are expected to submit their fac-
simile machine numbers with their fil-
ings.

(6) Party. The term “‘party’” means an
appellant, applicant, petitioner, or re-
spondent.

(7) Petition; petitioner. The term ‘‘pe-
tition” means a request filed under 41
U.S.C. 605(c)(4) that the Board direct a
contracting officer to issue a written
decision on a claim. The term ‘‘peti-
tioner’”” means a party submitting a pe-
tition.

(8) Respondent. The term ‘‘respond-
ent”” means the government agency
whose decision, action, or inaction is
the subject of an appeal, petition, or
application.

(9) Working day. The term *‘“‘working
day’’ means any day other than a Sat-
urday, Sunday, federal holiday, day on
which the Office of the Clerk is re-
quired to close earlier than 4:30 p.m., or
day on which the Office of the Clerk
does not open at all, as in the event of
inclement weather.

(10) Working hours. The Board’s work-
ing hours are 8:00 a.m. to 4:30 p.m.,
Eastern Time, on each working day.

(c) Construction. The rules of this
chapter shall be construed to secure
the just, informal, expeditious, and in-
expensive resolution of every case. The
Board looks to the Federal Rules of
Civil Procedure for guidance in con-
struing those Board rules which are
similar to Federal Rules.

(d) Rulings, orders, and directions. The
Board may apply the rules of this chap-
ter and make such rulings and issue
such orders and directions as are nec-
essary to secure the just, informal, ex-
peditious, and inexpensive resolution
of every case before the Board. Any
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ruling, order, or direction that the
Board may make or issue pursuant to
the rules of this chapter may be made
on the motion or request of any party
or on the initiative of the Board. The
Board may also amend, alter, or vacate
a ruling, order, or direction upon such
terms as it deems just. In making rul-
ings and issuing orders and directions
pursuant to the rules of this chapter,
the Board takes into consideration
those Federal Rules of Civil Procedure
which address matters not specifically
covered herein.

(e) Panels. Each case will be assigned
to a panel consisting of three judges,
with one member designated as the
panel chair, in accordance with such
procedures as may be established by
the Board. The panel chair is respon-
sible for processing the case, including
scheduling and conducting proceedings
and hearings. In addition, the panel
chair may, without participation by
other panel members, decide an appeal
under the small claims procedure in
6101.52 (Rule 52), rule on nondispositive
motions (except for amounts in con-
troversy under 6101.52(a)(2) (Rule
52(a)(2))), and dismiss a case as per-
mitted by 6101.12(e) (Rule 12(e)). All
other matters, except for those before
the full Board under 6101.28 (Rule 28),
are decided for the Board by a majority
of the panel.

(f) Location and address. The location
of the Office of the Clerk of the Board
is: 1800 M Street, NW, 6th Floor, Wash-
ington, DC 20036. The mailing address
of the Office of the Clerk of the Board
is: 1800 F Street, NW, Washington, DC
20405. The Clerk’s telephone number is:
(202) 606-8800. The Clerk’s facsimile ma-
chine number is: (202) 606-0019.

6101.2 Filing cases; time limits for fil-
ing; notice of docketing; consolida-
tion [Rule 2].

(a) Filing cases. Filing of a case oc-
curs as provided in 6101.1(b)(5) (Rule
1(b)(5))-

(1) Notice of appeal. (i) A notice of ap-
peal shall be in writing and shall be
signed by the appellant or by the appel-
lant’s attorney or authorized rep-
resentative. If the appeal is from a con-
tracting officer’s decision, the notice of
appeal should describe the decision in
enough detail to enable the Board to
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differentiate that decision from any
other; the appellant can satisfy this re-
quirement by attaching to the notice
of appeal a copy of the contracting offi-
cer’s decision. If an appeal is taken
from the failure of a contracting offi-
cer to issue a decision, the notice of ap-
peal should describe in detail the claim
that the contracting officer has failed
to decide; the appellant can satisfy this
requirement by attaching a copy of the
written claim submission to the notice
of appeal.

(ii) A written notice in any form, in-
cluding the one specified in the Appen-
dix to the rules in this chapter, is suffi-
cient to initiate an appeal. The notice
of appeal should include the following
information:

(A) The number and date of the con-
tract;

(B) The name of the government
agency and the component thereof
against which the claim has been as-
serted;

(C) The name, address, and telephone
number of the contracting officer
whose decision is appealed and the date
of the decision;

(D) If the appeal is from the failure of
the contracting officer to decide a
claim, the name, address, and tele-
phone number of the contracting offi-
cer who received the claim;

(E) A brief account of the cir-
cumstances giving rise to the appeal,;
and

(F) An estimate of the amount of
money in controversy, if any and if
known.

(iii) The appellant must send a copy
of the notice of appeal to the con-
tracting officer whose decision is ap-
pealed or, if there has been no decision,
to the contracting officer before whom
the appellant’s claim is pending.

(2) Petition. (i) A petition shall be in
writing and signed by the petitioner or
by the petitioner’s attorney or author-
ized representative. The petition
should describe in detail the claim that
the contracting officer has failed to de-
cide; the contractor can satisfy this re-
quirement by attaching to the petition
a copy of the written claim submission.

(if) The petition should include the
following information:

(A) The number and date of the con-
tract;
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(B) The name of the government
agency and the component thereof
against which the claim has been as-
serted; and

(C) The name, address, and telephone
number of the contracting officer
whose decision is sought.

(3) Application. An application for
fees and other expenses shall meet all
requirements specified in 6101.30 (Rule
30).

(b) Time limits for filing—(1) Appeals.
(i) An appeal from a decision of a con-
tracting officer shall be filed no later
than 90 calendar days after the date
the appellant receives that decision.

(if) An appeal may be filed with the
Board if the contracting officer fails or
refuses to issue a timely decision on a
claim submitted in writing, properly
certified if required.

(2) Applications. An application for
fees and other expenses shall be filed
within 30 calendar days of a final dis-
position in the underlying appeal, as
provided in 6101.30 (Rule 30).

(c) Notice of docketing. Notices of ap-
peal, petitions, and applications will be
docketed by the Office of the Clerk of
the Board, and a written notice of
docketing will be sent promptly to all
parties.

(d) Consolidation. When cases involv-
ing common questions of law or fact
are filed, the Board may:

(1) Order the cases consolidated; or

(2) Make such other orders con-
cerning the proceedings as are needed
to avoid unnecessary costs or delay.

6101.3 Time: enlargement;
tion [Rule 3].

(a) Time for performing required ac-
tions. All time limitations prescribed in
the rules of this chapter or in any
order or direction given by the Board
are maximums, and the action required
should be accomplished in less time
whenever possible.

(b) Enlarging time. Upon request of a
party for good cause shown, the Board
may enlarge any time prescribed by
the rules in this chapter or by an order
or direction of the Board except the
time limit for filing appeals
(6101.2(b)(1) (Rule 2(b)(1))). A written re-
quest is required, but in exigent cir-
cumstances an oral request may be

computa-
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